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DETAILED ACTION 

1 . The anticipation rejection grounds based on McMenamin under 35 USC 102 
have been withdrawn in view of Applicant's amendment of the claims. 

Claim Rejections - 35 USC § 103 

1 , The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 6-8, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McMenamin (ZA 71 / 7184) in view of Applicant's admission of prior 
art and Lin et al (US 5,668,420). 

McMenamin teaches (see page 4, lines 3-9 and 16-17) an electrolytic cell 
comprising two grid (mesh) electrodes, the electrodes being attached to DC power 
source continuously, and an electrolyte comprising NaCI (neutral salt). The first 
electrode is an anode and the second electrode is a cathode. 

McMenamin does not teach using the apparatus to form ozone. 

However, Applicant admits as prior art (see paragraph no. 4 of the specification) 
that the electrolytic generation of ozone was known in the prior art, particularly by 
having a p-Pb02 coating on the surface of the anode. The ozone has the ability to 
disinfect water (see paragraph no. 2). 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
adapted the water purifier of McMenamin to produce ozone by adding a p-PbOa coating 
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on the surface of the anode as taught by Applicant's admission of prior art to further 
promote purifying of the water. 

Lin et al teach (see paragraph spanning cols. 9 and 10) using electrodes made of 
DSAs, or Dimensionally Stable Alloys. These DSAs are titanium metals coated with 
iridium oxide. The dimensional stability provides the advantage of not being worn out 
during electrolysis so that they don't have to be replaced, thereby reducing 
maintenance. 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
substituted the DSA taught by Lin et al for the material of the anode and cathode of 
McMenamin because the DSA (Ti-IrO) provide the advantage of dimensional stability, 
thereby reducing maintenance. 

Regarding claim 6, McMenamin teaches (see page 2, lines 21-23) using NaCI as 
the electrolyte. 

Regarding claims 7 and 8, McMenamin teaches (see page 4, lines 16-17) using a 
"battery charger or the like" to supply the DC power. It would have been within the 
expected skill of a routineer in the art to have chosen a conventional type battery to 
supply the power. 

Regarding claim 14, McMenamin does not disclose any heating or cooling. 
Thus, one of ordinary skill in the art would have expected the temperature to inherently 
include room temperature. 
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Regarding claim 15, the power source of McMenamin was capable of operating 
at 0.28-3.10 amperes. Since the prior art apparatus was capable of operating in the 
claimed fashion, the claim limitations are met by the prior art. 

3. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McMenamin in view of Applicant's admission as applied to claims 1, 2, 6-8 and 14 
above, and further In view of Poller (US 4,541,989). 

The teachings of McMenamin and Applicant's admission are described above. 

McMenamin and Applicant's admission do not teach using a bubbler for 
supplying bubbles into the electrolyte. 

Poller teaches (see paragraph spanning cols. 2 and 3) that bubbles moved 
across the surface of an electrode which is producing ozone will help to dilute the ozone 
gas. 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
added a bubbler to the apparatus of McMenamin and Applicant's admission for the 
purpose of facilitating the removal of the ozone bubbles from the anode surface and 
dissolving them in the bulk electrolyte (water), thereby providing the disinfecting 
function. 

Allowable Subject Matter 

4. Claims 9-12 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form Including all of the 
limitations of the base claim and any intervening claims. 
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5. The following is a statement of reasons for the indication of allowable subject 
matter: none of the prior art teaches or suggests attaching an oscillator to the DC 
power source as is required by claim 9. There would be no motivation to switch from 
the DC current applied by either McMenamin or the admitted prior art method to a 
pulsed current provided by the present invention. 

Response to Arguments 

6. Applicant's arguments filed 28 January 2004 have been fully considered but they 
are not persuasive. Applicant argued that: 

a. Applicant's admission of prior art did not teach p-Pb02 coatings. 

In response, though Applicant's admission does not state that the anodes are 
coated with the p-PbOa, Poller et al (US 4,316,782 incorporated by reference and which 
appears to be the US patent related to the article by Poller and Tobias cited in 
paragraph 4) teaches that the b-PbOa was applied as a coating on a substrate material 
(see col. 8, lines 36-62). 

b. Lin et al is not analogous art. 

In response, the Examiner respectfully disagrees. Lin et al is reasonably 
pertinent to the problem at hand because the dimensionally stable electrodes provide 
improved resistance to corrosion for electrolysis performed in aqueous environments. 
Since the electrolytic apparatus of McMenamin used an aqueous electrolyte, one of 
ordinary skill in the art would have used the DSA electrodes in order to prevent 
premature corrosion of the electrodes. The "thruster*' of Lin et al performs electrolysis 
on water to produce hydrogen and oxygen gases. 
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c. There is no motivation to combine Lin et a! with McMenamin. 

In response, the Examiner respectfully disagrees. As stated previously, the 
motivation to combine the DSA electrodes of Lin et al is to prevent con"osion of the 
electrodes, thereby extending operating lifetime. 

d. McMenamin requires a plastic mesh separating the anode and cathode 
whereas the present invention does not require a membrane to separate the 
anode and cathode. 

In response, the Examiner puts forth two responses to this argument, it is not 
claimed that the electrolytic cell operates without a membrane and the plastic mesh of 
McMenamin Is not a membrane. A membrane in the sense that Applicant is referring to 
is a solid piece that only allows transport of certain chemical species across the 
membrane. In contrast the plastic mesh of McMenamin has holes which allow free flow 
of all the species of the electrolyte to flow through it. 

e. McMenamin does not teach that the applied current is within the presently 
claimed range. 

In response, Applicant is reminded that the presently pending claims are 
apparatus claims. Also, Applicant is reminded that the patentability of apparatus claims 
depend on what the apparatus is, not how it functions. Hence, the limitation that a 
specific current is applied is not given patentable weight because it is related to the 
manner of use of an apparatus. 

f. Poller teaches adding a bubbler for a different purpose than in the present 
invention. 
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In response to applicant's argument that Poller adds a bubbler for a different 
purpose, the fact that applicant has recognized another advantage which would flow 
naturally from following the suggestion of the prior art cannot be the basis for 
patentability when the differences would othenwise be obvious. See Ex parte Obiaya, 
227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tiiis comnnunication or earlier communications from the 
examiner should be directed to Harry D. Wilkins, III whose telephone number is 571- 
272-1251 . The examiner can normally be reached on M-Th 10am-8:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy V. King can be reached on 571-272-1244. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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